Licensing of surveyors and loss assessors

64UM (1) (A) Save as otherwise provided in this section, no person shall act as a surveyor or loss
assessor in respect of general insurance business after the expiry of a period of one year from the
commencement of the Insurance (Amendment) Act, 1968, unless he holds a valid licence issued to
him by the Authority.

(B) Every person who intends to act as a surveyor or loss assessor after the expiry of a period of one
year from the commencement of the Insurance (Amendment) Act, 1968, but before the
commencement of the Insurance Regulatory and Development Authority Act, 1999,shall make an
application to the Authority within such time, in such form, in such manner and on payment of such
fee, not exceeding rupees two hundred and fifty, as may be prescribed.

(BA) Every person who intends to act as a surveyor or loss assessor after the expiry of a period of
one year from the commencement of the Insurance Regulatory and Development Authority Act,
1999 shall make an application to the Authority within such time, in such manner and on payment of
such fee as may be determined by the regulations made by the Authority;

Provided that any licence issued immediately before the commencement of the Insurance
Regulatory and Development Authority Act, 1999 shall be deemed to have been issued in
accordance with the regulations providing for such licence.

(C) Every licence issued under this section shall remain in force, unless cancelled earlier, for a period
of five years from the date of issue thereof, and may be renewed for a period of five years at a time,
on payment of such fee, not exceeding rupees two hundred, as may be determined by the
regulations.

(D) No licence to act as a surveyor or loss assessor shall be issued unless
(i) the applicant, where he is an individual, satisfies the Authority that he —

(a) has been in practice as a surveyor or loss assessor on the date of commencement
of the Insurance Regulatory and Development Authority Act, 1999 or

(b) holds a degree of a recognised University in any branch of engineering, or

(c) is a fellow or associate member of the Institute of Chartered Accountants of India or
the Institute of cost and Works Accountants of India, or

(d) Possesses actuarial qualifications or holds a degree or diploma of any recognized
University or institute in relation to insurance, or

(e) holds a diploma ininsurance granted or recognised by the Government, or

(f) possesses such other technical qualifications as may be specified by the regulations
made by the Authority, and

(g) does not suffer from any of the disqualifications mentioned in sub section (4)
of Section 42;



(ii) the applicant, where he is a company or firm, satisfies the Authority that all his directors or
partners, as the case may be, possess one or more of the qualifications specified in Clause
(i) and none of such directors or partners suffer from any of the disqualifications mentioned
in sub section (4) of Section 42.

(E) Every application for the renewal of the licence shall be made at least thirty days before the
expiry of the period of validity thereof.

(F) The Authority may, if he is satisfied that any licence issued or renewed under this section has
been lost or destroyed, issue a duplicate licence on payment of a fee of rupees five and the duplicate
licence so issued shall remain in force for the remainder of the period of a validity of the licence in
lieu of which it is issued.

(G) Without prejudice to the powers conferred by sub-section (7), the Authority, if satisfied that the
holder of any licence has made a statement which is false in material particulars with regard to his
eligibility for obtaining such licence or has, after the issue or renewal of such licence, acquired any of
the disqualifications mentioned in sub-section (4) of Section 42, may, after giving a reasonable
opportunity to the holder of such licence of being heard, by order cancel such licence and notify
such cancellation in the official Gazette.

(1A) Every surveyor and loss assessor shall comply with the code of conduct in respect of their
duties, responsibilities and other professional requirements as may be specified by the regulations
made by the Authority.

(2) No claim in respect of a loss which has occurred in India and requiring to be paid or settled in
India equal to or exceeding twenty thousand rupees in value on any policy of insurance, arising or
intimated to an insurer at any time after the expiry of a period of one year from the commencement
of the Insurance (Amendment) Act, 1968, shall, unless otherwise directed by the Authority, be
admitted for payment or settled by the insurer unless he has obtained a report, on the loss that has
occurred, from a person who holds a licence issued under this section to act as a surveyor or loss
assessor (hereafter referred to as "approved surveyor or loss assessors)

Provided that nothing in this sub-section shall be deemed to take away or abridge the right of the
insurer to pay or settle any claim at any amount different from the amount assessed by the
approved surveyor or loss assessor.

(3) The Authority may, at any time, in respect of any claim of the nature referred to in sub-section
(2), call for an independent report from any other approved surveyor or loss assessor specified by
him and such surveyor or loss assessor shall furnish such report to the Authority within such time as
may be specified by the Authority or if no time limit has been specified by him within reasonable
time and the cost of, or incidental to, such report shall be borne by the insurer.

(4) The Authority may, on receipt of a report referred to in sub-section (3), issue such directions as
he may consider necessary with regard to the settlement of the claim including any direction to
settle a claim at a figure less than, or more than, that at which it is proposed to settle it or it was
settled and the insurer shall be bound to comply with such directions:



Provided that where the Authority issues a direction for settling a claim at a figure lower than that at
which it has already been settled, the insurer shall be deemed to comply with such direction if he
satisfies the Authority that all reasonable steps with due regard to the question whether the
expenditure involved is not disproportionate to the amount required to be recovered, have been
taken with due despatch by him:

Provided further that no direction for the payment of a lesser sum shall be made where the amount
of the claim has already been paid and the Authority is of opinion that the recovery of the amount
paid in excess would cause undue hardship to the insured:

Provided also that nothing in this section shall relieve the insurer from any liability, civil or criminal,
to which he would have been subject but for the provisions of this sub-section.

(5) No insurer shall, after the expiry of a period of one year from the commencement of the
Insurance (Amendment) Act, 1968, pay to any person any fee or remuneration for surveying,
verifying or reporting on a claim of loss under a policy of insurance unless the person making such
survey, verification or report is an approved surveyor or loss assessor.

(6) Where, in the case of a claim of less than twenty thousand rupees in value on any policy of
insurance it is not practicable for an insurer to employ an approved surveyor or loss assessor without
incurring expenses disproportionate to the amount of the claim, the insurer may employ any other
person (not being a person disqualified for flee time being for being employed as a surveyor or loss
assessor) for surveying such loss and may pay such reasonable fee or remuneration to the person so
employed as he may think fit.

(7) If the Authority is satisfied that an approved surveyor or loss assessor has been guilty of wilfully
making a false statement knowing it to be false or of being knowingly a party to the settlement of a
claim in a fraudulent manner, he may, after giving such surveyor or loss assessor an opportunity of
being heard, cancel the licence issued to him with effect from such date as may be specified by him
and shall notify such cancellation in the official Gazette.

(8) Any surveyor or loss assessor whose licence has been cancelled shall not be eligible for having a
licence to act as a surveyor or loss assessor for a period of three years from the date on which the
cancellation is notified in the official Gazette.

(9)The Authority may in respect of any claim of value of less than twenty thousand rupees on an
insurance policy, if the claim has not been or is not proposed to be reported upon by a surveyor or
loss assessor, direct that such claim shall be reported upon by an approved surveyor or loss assessor
and where the Authority makes such direction, the provisions of sub sections (3) and (4) shall apply
in respect of such claim.

(10) Where, in relation to any class of claims, the Authority is satisfied that it is customary to entrust
the work of survey or less assessment to any person other than a licensed surveyor or loss assessor,
or if not practicable to make any survey or loss assessment, it may, by an order published in the
Gazette, exempt such class of claims from the operation of this section.



